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Claims 1-49 are currently pending. Claims 4-30, 32-36 and 44-4? nave been 
withdrawn from consideration. Applicant reserves the right to prosecute the subject 
matter of the withdrawn claims in one or more continuation, contsnnaiiondn-pad. or 
divisional applications, 

in the pending, non-final Official Action dated July 12, 2007. claims 37-43 were 
withdrawn from consideration because the claims were allegedly directed to a 
■ Applicant respectfully disagrees with the *mhd mlm^nos 

v - t v a t es n« t nr reqj foment can c n K >v i , ^ 

of making a product and the product are distinct. Applicant respectfully asserts that the 
process of making tne instant medical device which is disclosed in claims 37-43 need 
;si lion Claims 37-43 describe a process specially mummd for 
vprooi. e he medical device comprising an am m * * 
Applicant respectfully submits that all of the pending claims am properly presented in a 
5ppik md a aims shoul cor tinue to be * on,- ether 1 
she van man of all the per I \ 

sending and place s< o s rden on the Examiner, which is a requisite showing for 
proper issuance of a restriction requirement. Applicant respectfully submits that claims 
37-43 directed to a sex. ess of making the product should be examined on the merits 
together with the other pending claims 

F * x v v on P3 were amended to method 

- v hose aims as product-by-process a oi Me new m 
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or distinct invention was added to this application by these amend meets Aepii ;ans 
respectfully requests rejoining and reconsideration of claims 37-43. 

Claims 31 , 37 and 4?? have been amended No new mener is introduced by 
Ihes* amend « is i the am vlments are supports h> h a it speciiicatso 



Response to 35 UJS.C. §103{a) Rejections 

Claims 1 -3. 31 , 48, and 49 have been rejected under ca i.j s C pit 3m as bone 
unp.,uentab§e over Shannon ct a (U S 5 828 279) w view of Mc 
^ 3 < e s ^ v v . , , ,j 3 ^ ^ 09Q) and iutim !S v ^ ,, t Md& ; _ t 

4,614,221 ) or IVtiyazawa, et at (U.S. 4,602,778). Applicant respectfully disagrees with 
this rejection. 

The Examiner contends that tie device described in Shannon contains ail of the 
e<ements a o<j«rs> 1 , 3 ' , 37 ana 4 v ev » h <i i e mi - - am c v o end -mntains a 
rnetalimd Applicant respectfully disagrees with this assessment of the Shannon 
reference. 

Shane* - 1 v v - ~i suggest a device thai contains an eiche i anornh ^m 
metal alloy. ^ \ as that term s used in the instant specification (p. 12, 

1 I i it are ( n 1 aid may be cbernlcath 

etched, laser cut made by EDM or other similar Known methods. Etching Is known in 

aitern nastrat sns tm m c 
>x e N . > c derem frcm too cteincss deysce 3" ^ a doacrmes an 

> * ex \a\ is m set mdividi sic } enis a wi s that are 
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Serial No. 1&g£L§Q4 r-<ak8i No. >j2110 

- - N - E : >a ng See Shannon column « I es 3-5 Sh N c !es< bes N 
variety of ways to form an « a 1 , t device using wv;res including hehcaily > * 
twisting, or braiding the wires together Applicant respectfully points out thai one skilled 
Uhearnvoi c \g etch ^ h p ^ useh t ih* rc:an ^\ , 

' s > o - 1 w * eox twKa j 

%> > M ' *i >t be n essary because the weaved wires themselves form the 

stent structure. In fact, the etched devices as claimed are not formed of wires at all, but 
rather etching is used In forming stems from flat or tubular metal, such as for example, 
t be It fiat or i ailed Inueuendenf claims 1 , 31 , 37. and 41 all recite an 
, > ,vce^t!bior>?eehvtinhinoananK o 
*n< d Shannon, 

The Examiner has also cited Pinehuk and McDonald for their description of omer 
typ s of stents ins Hi She ingn, neither Pmhuk or McDonald teach or suggest a 
sieni brmed I in amorphous metal. The selection of a new material is not a trivial 
- tec in the human body must bi est. sctensively to 
c » H^ar implan*at on As- c^ 
are Implanted in humans Therefore, there Is no basis for 
i *) \ i ^« ^ m v has t e c vt i si' 

She, non ) s i in 

contrast, for example, the McDonald reference makes dear In man^ pads of the 
specification that "biocompatibility" is important in the material chosen for use in the 
stent (see McDonald specification at col. 3. lines 52-57; col. 5, lines 7-9; col. ?. lines 7-0 
and 31-33: col. 10. lines 42-44; and col. 12, lines 80-62). Without a leaching or 



suoovstion that amorphous metal is biocompatible, one skilled In the art would not 
simply exchange a Known biocompatible manual for a relatively new material that has 
not yet been tested In the human body. None of the art cited by the Examiner provides 
r * < ^ - 

Masumoto describes a method for producing a thin amorphous metal wire The 
entire patent is devoted to describing methods for making wires of amorphous metals. 

c 'oterence to usee fo» the am > ^mm 

iN norphous mo a v s superior to conventional metal wire < orysla j 
structure in many chemical, electromagnetic, and physical properties -md cue he 
\ i «- s. NO\iio^iu\>s -ri t. cm - j \ 
ok magn v-srts composite materials and textile materials" (cot 1 , 6.2 ~ 2, 2), 
howes er thes< m pe nes a e not described in any way One skii ed int seek 
o make a \k lev o would have no common sens eas i orporate the 

msvpK a - m^oo t c ^ M - .u^ >>* , * . s 

V* x - :huk provide a reason or benefit to r? 1 a device 

With amorphous metal wires. Moreover, combining 'be st« 

c ^ o h -wymote would not lead to toe i**ie^ m, v - ! , * > 
claimed, because fee claimed stents are not formed from amorphous metal wires, bid 
rather are etched metais formed into slant structures For these reasons, the claimed 
invention ;s red obvious over the ec,o references 

ed b> the Ex in *s U » 
of elglloyc The bmsttawe paten? describes a "pnnt headd which Is a part of a printer. 
This area of art has no relation to medical devices One skilled In the art working In 



S^ssi no jomv/ cm \ , 

medical devices would not look to art m the area of printer technology for guidance on 

field of technology and the material is not shown to be oiocompatihie. MPEP 
> 141 .01 (a) states raw lo rely on ret ren e si ) 

PP ^ r > i r\m\ nil er be in the U * least's 

endeavor oo if not, I hen be reasonably pertinent to the particular cnobierr. wsfh which the 
inventor was concerned;' (citing in re Oetiker, 277 F.2d 1443, 1448, 24 USPQ2d 1443, 

4- Fed Ctt 992 Printer heads am not at all applicable Id reemsheHo 
endeavor and further are not reasonably pertinent to the particular problem with whk h 

" ^ ! * "y ^tabfc* deuce that is made of a strong, highly < t ^ biocompatible 
material, La the particular problem with wNch the inventor was concerned. See page 1 

v tnr he e* <>e, Miyazawa is not an appropriate 
In a rejection oi a stent feature because si is non-analogous prior art As a result, the 
oornbinatlon of Shannon, McDonald and/orPinchuk sh view of Masumoto and/or 
Miyazawa do not )ider the instant claims obvious pursuant m 35 U.S.C §1 03(a), 
ao cu b m<pmmu , > u est reconsideration and withdrawal ot 

The Examiner has also rejected claims 1-3. 31, 48, and 49 under 35 U.S.C 
§ 103(a) as being unpatentable over Shannon, et al, in view of Masumoto. et at as 
mo a the pre* ding parag >hs and Fahat U.S. 5J 
bear s v\ his rejection 

As discussed >n deboi above. Shannon in view of Masumoto does not teach or 
suggest an atoned amorphous metal stent as claimed. Neither reference, alone or 



> ingether would lead the skilled artisan in the field of medical devices to the 
Invention as claimed. Shannon describes wire stents. Masumofo la hmited lo a 
< sc >tic o th amorphous neta wires. The references I- eombln; \ coma \o 

, x> , cvi ct * s» - - re a n »»oh x $ ,eie s are t one ... v>\ v v , .« ♦ , 
can he formed into stent structures thai can ha etched as defined by the instant 

% BCM \ 

im not remedy the deficiencies of the 
^ n Fauci ties* r>e* a o > 
® < * <sdes nimf process is distinct from th< 

c c ample, desc bed. In the Instant specification as "etching*, "Etching* 
as used in the instant application forms a pattern of fenestrates in the meiu ^s-si r 
not a cleaning process as used m Farlabr One skilled In the medical stem ah is aware 
of the distinction and would understand that the methods of Fanahl would not be used 
to produce a < - h* is! mi laims. Fnnhem < sChing < 

i uCMoabieto 
1 ! ^ ' > ! c M >nbinator of Shannon and M 
n nsunt claims. 

Recons.deredon and withdrawal of the rejections under 35 U.S.C. §1 03(a) as to 
claims 1-3. 31 . 48. and 49 are respectfully requested for the above reasons and In view 
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equests < swai e rep » of the > da « 

i s pp! jtio 



AUTHORIZATION 

! ■ired to chares -< 

oe required for < onsnieration of this Amendment to Deposit Hu \ 50-4387. Order 
No 9211&0Q2 

in the event lhat sn extension *t time is required , or whioh may be required . 
addition \o mat requested in a petition for an extension of time, the Commissioner is 
< ision of time wr^n s requ;rec to make th s 

isme oi oredit an, >^; it tvn\"»; 'o« en e^enssvn at t;m^ >^ Oeeesit unt N ^ SCe 
438 ?'Nc? 

Respecti uli\ h? \ 

CADWALAOER. W»CK£RSHAW & J AFT LLP 

Deted : November ..I3,,2CK)? 
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